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ANOTHER LEGISLATIVE SESSION GONE BY

Another Florida legislative
session has come and gone
e 4 and some more new laws

R TERPEE . & \ere passed that The
‘*"",[l\fl[i"?i Legislature would like you to

think are helpful to your community. Keep in mind
that in light of the recent decision in the Cohn v.
Grand case, many of these new laws may not even
apply in your community if your governing
documents do not contain language that
automatically adopts these future statutory
amendments in your community. However, even
assuming they do apply, when done
reading....... ask yourself if the Legislature could
have done more to assist with the catastrophic
financial difficulties many associations are facing
today. Ask yourself if anything was done to speed
up the foreclosure process in our courts or to make
the banks pay the associations more when they
finally get around to foreclosing. Ask yourself if any
of these new provisions seem unconstitutional and
if owners are losing rights to use property, vote, run
in an election or keep rent from their tenant without
so much as being entitled to a hearing first.
Lawsuits are already underway making these
claims. Finally, ask yourself if the Legislature
passed the buck by making unit owners pick fights
and arguments with each other rather than the
Legislature being brave enough to pick fights with
the financial institutions that put many of us in the
financial mess we are in, after being bailed out with
all of our tax payer money. And if you have
comments please make them on our Condo Craze
and HOAs fan page on Facebook, or call in to our
weekly radio show, Condo Craze and HOAs,
Sundays at noon on 850 WFTL, 877-850-8585,
and we will discuss them live.

TAKE ALL THE RENT - NOT JUST SOME

When the statute was originally

. amended in 2010, the law
L allowed the  condominium
FOR association or HOA to collect
RENT the monthly amount of the
assessment from the tenant of a

delinquent unit owner. The

ed statute has now been amended
to allow the association to

collect all of the rent from the tenant and apply all
of it to the outstanding sums owed by the
delinquent unit owner. In order to make the
demand on the tenant, the association is required
to use a form as provided for in the statute. As of
the writing of this newsletter, a lawsuit has been
fled in federal court challenging the
constitutionality of the statute alleging that the
landlord is deprived of due process because he or
she never gets the opportunity to dispute the

delinquency before the association takes his or
her rent. Stay tuned.

MORE PRIVACY FOR BOARDS

The new statute allows for
another exception to open
door Board of Director
meetings in a condominium
and now allows the Board to
have a closed door meeting to discuss "personnel
matters." Interestingly enough, many associations
don't have any employees as the on-site
personnel are actually employed by the
management company, so any discussion by the
Board involving these persons should not be
subject to the new statute.




CANT RUN IF DELINQUENT

Now, a unit owner cannot even
run for the Board in a
condominium if they are
W % B Bm delinquent in the payment of

any fee, fine, regular or special
W assessment to the association
at the time they submit their

Notice of Intent to Be a Candidate. It is no longer
sufficient to allow a delinquent candidate to run for
the Board when delinquent and then become
seated by becoming current prior to the votes being
counted at the annual meeting.

CREATING COMMUNITY DIRECTORIES

Unit owners have always been

provided the protection under

Florida Condominium and

HOA law from ensuring that

certain personal information
like phone numbers, fax numbers and e-mail
addresses were protected from disclosure to other
unit owners by the association. The statute has
now been amended to allow these unit owners to
waive this protection and consent in writing to
disclosure of this information to fellow owners. The
primary purpose of this amendment is to allow
communities the ability to publish a community
directory.

BOARD MEMBER CERTIFICATION

The new law clarifies
something that is near and
dear to all of us at the firm,
and that is the certification
requirement  for  Board
members. Now, a Board
member can get certified by
attending a course one year before getting elected
to the Board or within 90 days of having been
elected. Moreover, recertification is not required if
the director serves on the board without
interruption. Our Condo Craze certification course
has certified over 1,100 people and by all accounts,
everyone really enjoyed learning the law for a few
hours. Unfortunately, The Florida Legislature did
not remove the ability to become certified by simply
signing an affidavit. Even worse, despite the fact
that so many of our participants were actually HOA
members and thought that HOA Boards would
benefit from some education, the Legislature has
still not required HOA Board members to become
certified. To see when our next Condo Craze
Board Certification Seminar is offered, check in at:
www.condocrazeandhoas.com.

MASTER ASSOCIATION V. SUB ASSOCIATION

Ordinarily, a 3rd party
purchaser at a foreclosure
sale is responsible for all of

the unpaid assessments
owed to the master
association. Suppose

however that the buyer is the condominium
association or the homeowner association? The
law has now been clarified and states that the
condominium association or homeowner
association is not liable for fees owed to the
master association if they acquire title to a unit by
way of foreclosure of its lien.

It sure took a while, but
HOA members should
sleep a little better now
knowing that, just like in
Florida condominiums,
felons are now no longer
eligible to serve on an HOA
Board of Directors unless their civil rights have
been restored for at least five years.
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